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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 2742/11 

                                U/S 279/304(A) of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                                 v. 

                 Sri Dhrubajyoti Dutta ….……ACCUSED 

Ld. Advocates:  

For Prosecution……… Sri M. Das, Ld.Addl. P.P 

For Defence…… Sri Gadab Adhikari, Ld. Advocate. 

Evidence Recorded on: 10.08.16, 23.3.17 

Argument heard on: 20.09.17 

Judgment delivered on: 20.09.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 18.12.11, at about 6 PM, 

when the husband of the informant Tankeswar Rajak was proceeding 

towards Bhonga Mandir from Borsola on a cycle, accused Sri Dhrubajyoti 

Dutta riding on a motorcycle bearing registration no. AS-12D-8156, in a 

rash and negligent manner, hit the husband of the informant near Borsola 

Higher Secondary School. As a result of which, her husband sustained 

grievous injuries and immediately he was taken to the hospital, but when 

he was taken to Guwahati for better treatment, he succumbed to his 

injuries. Hence, the case.  

2. The informant, Smti Parbati Rajak, lodged an FIR at Borsola outpost on 

19.12.11. Thereafter, Dhekiajuli P.S Case no. 511/11, u/s 279/304(A) of 

IPC was registered. After investigation, the charge sheet was filed u/s 

279/304(A) of IPC, against the accused, Sri Dhrubajyoti Dutta. Particulars 

of offences u/s 279/304(A) of IPC have been read over and explained to 

the accused, to which he pleaded not guilty and claimed to be tried.  
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3.  The prosecution has examined two (2) witnesses including the M/O. 

Moreover, the prosecution has stated that repeated attempts were made 

the secure the remaining PWs including the informant, but prosecution has 

failed to secure the attendance of remaining witnesses including the 

informant. Hence, the examination of remaining witnesses including the 

informant, is dispensed with. Thereafter, prosecution has closed its 

evidence. The accused was examined u/s 313 CrPC. Defense has adduced 

no evidence. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused on 18.12.11, had ridden a motorcycle bearing 

registration no. AS-12D-8156, on a public way, in a rash or negligent 

manner, so as to endanger human life or to be likely to cause hurt or 

injury to any other person? 

b. Whether the accused on the same date and time had ridden the said 

motorcycle in a rash or negligent manner and caused death of the 

husband of the informant, not amounting to culpable homicide ? 

 

DISCUSSION AND DECISION BASED ON REASON: 

 

5. PW1, Sri Prakash Chetry has stated in his examination-in-chief that he 

does not know both the informant as well as the accused. The incident 

took place about 4 years ago at around 3 PM near Borsola Higher 

Secondary School on a public road. He stated that he was in Guwahati at 

the time of the incident. He stated that on the next day, he came to know 

that one bike, riding by the accused had hit another man. He stated that it 

is a hear fact and as per his hearing, the man to whom the accident 

caused was riding on a cycle. He also heard that there was also a handcart 

coming. He stated that the injured was taken to the Borsola PHC and then 

he was taken to Dhekiajuli and then he was taken to Tezpur. He stated 



3 
 

 

that at the time when the injured was taken to Guwahati, he died on the 

road.  

6. In his cross-examination, he stated that as he was not present at the place 

of occurrence, he cannot say for whose fault the incident occurred. He 

stated that he heard all the facts of the incident from others.  

7. PW2, Dr. Palashmoni Keot has stated in his examination-in-chief that on 

20.12.11, he was working as M&HO at Kanaklata Civil Hospital, Tezpur. He 

performed post-mortem examination on Tankeswar Rajak, 28 years, i/c 

Borsola OP, GD entry No. 306, dated 19.12.11, being identified by UBC 

776, Tapan Gogoi. He stated that he examined dead body of a stout built 

person around 28 years. Rigor-mortis is present. Abrasion seen over 

forehead of size 1 x 1cm and in occipital region of size 2 x 1.5 x 0.5 cm. 

Abrasion seen over the dorsal aspects of left hand. On examination of 

cranium and spinal canal, membrane laceration seen in the base of the 

brain. Brain tissue injury is seen in the occipital and frontal region. Gross 

intra cranium hemorrhage is present. In his opinion, the cause of death is 

due to shock and head injury hemorrhage. Ext. 1 is the post-mortem 

report and Ext. 1(1) is his signature with seal and Ext. 1(2) is the 

signature of Joint Director of Health and Services, whose signature is 

known to him.  

8. In his cross-examination, he stated that such injuries may occur to a 

person, who himself dashes against a vehicle. He stated that he cannot 

say the speed.  

          APPRECIATION OF EVIDENCE: 

9. From the evidence of PW 1, it is clear that he is hearsay witness and he 

did not see the incident. PW1, himself stated that he heard the incident on 

the next day of the incident. Moreover, no eye witness has been examined 

by the prosecution to prove the offence as framed against the accused. 

There is no evidence to ascertain the speed of the motorcycle and whether 

it was being ridden in a rash or negligent manner or not. So, the offences 

u/s 279/304A of IPC are not attracted in this case. Moreover, there is no 

evidence to prove that the accused was riding the motorcycle. Though, 
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death of Sri Tankeswar Rajak, in the motor accident has not been disputed 

by the defense, but the main element of rash or negligent riding of the 

bike, has not been proved.  

10.  Hence, I am of the view that that prosecution has failed to prove the guilt 

of the accused u/s 279/304A of IPC, beyond reasonable doubt. The 

accused is acquitted of the charges u/s 279/304A of IPC, and is set at 

liberty forthwith.  

11. The judgment is pronounced in the open court on this  20th    of 

September, 2017. The judgment is prepared under my hand and seal of 

this Court  

12.  The bond shall remain operative till 6 months from the date of this order 

and shall stand cancelled after the expiry of 6 months. 

13.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT  EXHIBITED BY THE PROSECUTION: 

EXT 1: Post-mortem Report. 

                                                      

   

  (K.K. Sharma) 

                                                      Addl. CJM, Tezpur 

                                                       

 

 

 

 

 

 

 


